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So…a frog and a monkey walk into a legislature. The frog says, “It ain’t easy bein’ green.” In response, the monkey threw a wrench. And that, loyal reader, is what happened the last two weeks in Nevada’s capital city, a fortnight that may best be described by a refrain from a tune by the that inestimable band ABBA – “money, money, money…it’s a rich man’s world!”

Here’s the timeline: in 2003 the Nevada State Legislature enacted the largest tax increase in our state’s history, nearly $850 million in new revenue. But by 2005 the state was so awash in cash the legislature gave back $300 million to car owners, and, in a special session, passed a measure to encourage “green building” through tax abatements that had a projected revenue impact to the state, lawmakers were told at the time, “…of only about $250,000.” More on that in a moment.  Now here we are in 2007 where a month ago the governor called for budget reductions that totaled about $150 million. Then on May 1st the Economic Forum said the “hole” was only $110 million followed by more backfilling of the hole a week later when “new” property tax collections reduced the “hole” to just under $50 million. 

But it now seems that little, innocuous, minor impact green building bill turned out to be a huge wrench in the state budget. It is blamed for creating a hole in the budget now and long into the future because tax abatements granted under the measure last for up to 10 years—and a net loss to the state now being calculated at up to not $250,000 but $200 million. That realization led to a rare moment of legislative efficiency as a bill to suspend the tax abatements was introduced and passed in both the Senate and Assembly within 24 hours. In the meantime, the governor said he would veto the measure; then said he wouldn’t veto it but was deeply concerned about it; and finally said he would seriously review the issue before making a final decision. The reality of losing green for being green caused legislators to blame the tax commission for botching their work when they passed regulations with more loopholes than lines in the sand. In response the tax commission said the legislature failed in its duties to clarify its intent for giving green for building green. Meanwhile the governor has asked the attorney general for an opinion of whether the state has a leg to stand on if they do, in fact, suspend the tax abatements for projects already in the pipeline. Anybody got a wrench??? 

Needless to say, regardless of the solution, somebody’s gonna get wrenched!

More green? The transportation funding debate reached another milestone this week with the governor announcing his plan to wrench some green from existing taxes - room tax, live entertainment tax, vehicle sales tax – to pay for transportation projects in

 “transportation zones” around the state. The only problem is, those currently receiving the benefit of room tax – the Las Vegas Convention and Visitors Authority and others - have some “deep concern” about the impact of the diversion. Of course, the governor’s plan (which, by the way, requires no new taxes) is in response to at least two other plans rolling around the legislature that increase a variety of taxes to pay for transportation. Interestingly, leading up to the announcement of the governor’s plan was the release of a “hot off the presses” poll indicating that 47% of Nevadans support raising taxes to pay for transportation; while the cardboard displays at the governor’s news conference to announce his plan included a chart showing “hot off the presses” poll results indicating nearly the same number of Nevadans favor diverting existing taxes to pay for transportation rather than raising new taxes. Competing polls (or pols) and competing plans means lots of wrenching.

Amid the hub-bub of green building and road building, education advocates throw their own wrench in the mix by announcing their intent to pursue a ballot initiative to raise taxes for education. A ballot initiative in 2004 to raise state education spending to the national average narrowly failed, and an initiative in 2002 to raise business taxes for education was thrown out by the courts.  

Some good news can be found –only 24 legislative days remain in the 2007 Session – plenty of time to get nothing done. But as the clock ticks and the days fly off the calendar, another deadline approaches. Next Friday, the 18th, is the day bills need to move out of the committee of jurisdiction in the second house, or else. Of course, veteran legislative watchers agree an inordinate number of  ‘pieces of meritorious legislation’ have found themselves exempt from the deadlines this session, either residing in, or being re-referred to either of the money committees. Speaking of which, Southern Nevada lawmakers serving on either Assembly Ways and Means or Senate Finance have been told don’t plan on going home for any more weekends this session, that they’ll be meeting at least on Saturdays until the final scheduled weekend, where everyone will push right through. Still, expectations of extra-innings are high, as these three issues – green building, transportation, and education – continue to make finding green a gut wrenching process.

The AIA has historically supported legislation encouraging the construction of “green buildings”.  As indicated earlier in this report, the legislature passed SB567 stopping tax abatements that had been passed in 2005.  The AIA is supporting SB243 that was requested by the ACEC.  This is the legislation that would require a certificate of merit before a lawsuit alleging construction defects in a commercial building can be filed against either an engineer or an architect.  That bill is scheduled for a hearing in the Assembly Judiciary Committee next Monday, May 14th.

The next report you receive will be our final report of the 74th Regular Session.
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